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equitable relief. Though the remedy at law is obviously inadequate, 
yet it is so because the borrower has no credit. To compel the lender 
to advance money under such circumstances would be a hardship. 
The rules of equity, however, are not inflexible; and where circum- 
stances exist which make it impossible to secure an adequate remedy 
at law, equity, in its discretion, may exercise jurisdiction. The con- 
tract to lend is an intimate part of the contract of insurance and, 
consequently, damages at law for the breach of the contract to lend 
would be difficult to ascertain. Furthermore, since the company is 
amply protected by the policy in making the loan, the objection of 
hardship does not apply. Finally, a loan on such security could not 
readily be obtained elsewhere. Cf. Holt v. United Security, etc., Co. 
(1909) 76 N. J. L. 585, 72 Atl. 301. Accordingly, it would seem that 
the facts of the principal case justified the court in granting specific 
performance. 

Specific Performance — Statute of Frauds — Part Performance. — 
The plaintiffs and the defendant agreed orally that each would convey 
land to a city for the purpose of establishing a road. The plain- 
tiffs conveyed but the defendant refused to do so. Held, that the 
plaintiffs were entitled to specific performance of the agreement. 
Brower v. Walker (Iowa 1918) 166 N. W. 269. 

By an Iowa statute an oral contract for the conveyance of land 
is taken out of the operation of the Statute of Frauds if the pur- 
chase money, or any part thereof, has been received by the vendor. 
Iowa Code, 1897, § 4626. The courts have interpreted "purchase 
money" to mean any consideration, see Devin v. Himer (1870) 29 
Iowa 297, and so, where the consideration performed by the vendee 
for the vendor's oral promise to convey was the conveyance of other 
land to the vendor, Devin v. Himer, supra, or allowing the vendor to 
name a child, Daily v. Minnick (1902) 117 Iowa 563, 91 N. W. 913, 
specific performance of the contract was decreed. Under this inter- 
pretation of the Iowa Code the principal case is clearly correct. 
Moreover, it would seem that the decision would have been the same 
without the statute. It is well settled that the Statute of Frauds 
will not prevent equity enforcing an oral contract to convey land 
where the vendee has entered upon, see Pledger v. Garrison (1883) 
42 Ark. 246, or entered upon and improved, Magee v. Magee (1917) 
174 Cal. 276, 162 Pac. 1023, the premises, or, again, where he has 
rendered services, Williams v. Williams (1917) 128 Ark. 1, 193 S. W. 
82; cf. Bedford v. Lloyd (Ga. 1917) 93 S. E. 296, or has done acts, 
in performance of the contract, of such character that restoration 
or compensation would be impossible Slingerland v. Slingerland 
(1888) 39 Minn. 197, 39 N. W. 146. Thus, in McKinley v. Hessen 
(1911) 202 N. Y. 24, 95 N. E. 32, where the purchase price was paid 
under the contract to a third party and could not be recovered, the 
court granted specific performance. In the principal case as the plain- 
tiff could not have recovered the land conveyed to the municipality, 
and as the damage suffered by the conveyance of his land was in- 
capable of computation, specific performance could have been decreed, 
it seems, independently of the statute. 

States — Kiver Boundary — Avulsion and Accretion. — From 1823 to 
1876, by a gradual process of erosion and accretion, the Mississippi 
River, separating Arkansas and Tennessee, added soil from the Ten- 



